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RESUMO

A Constituicdo Federal de 1988 implementou, no Brasil, o chamado Estado Democratico de
Direito, assinalando o compromisso de garantir direitos sociais aos cidaddos, sem quaisquer
distin¢des. Todavia, a medida que uma sociedade vai se tornando mais complexa e o Estado ¢
convocado a assumir novos encargos, ha, por consequéncia, maior legalizacao, burocratizagao
e judicializagdo. No ambito da saude, os obstaculos impostos pelo fendmeno da judicializagao
vém exigindo da gestao publica comportamentos administrativa e judicialmente diferenciados,
no sentido de atender as decisdes judiciais, controlar o aumento de novas acdes e, ainda, garantir
a observéncia dos principios e diretrizes do Sistema Unico de Saude (SUS). Nesse sentido, a
presente pesquisa teve por objetivo analisar a potencial adequabilidade da adogdo de praticas
dialogicas para o enfrentamento da judicializagdo da satide no municipio de Barreiras — BA. O
desenho metodoldgico uniu abordagens qualitativa e quantitativa, a fim de identificar as
praticas dialogicas constantes da literatura, explorar as estratégias de didlogo empregadas na
conducdo de processos ajuizados pela Defensoria Publica no municipio e discutir as
perspectivas de atores envolvidos com as demandas de saude. Os resultados sdo apresentados
em formatos de artigos cientificos. O primeiro artigo consistiu em uma revisao sistematizada
da literatura, evidenciando as diversas experiéncias dialogicas adotadas no Brasil para
enfrentamento da judicializacdo da saude. O estudo demonstrou que as medidas cooperativas -
principalmente a mediagdao, como estratégia pré-processual, e a consolidacdo de nucleos de
apoio técnico, em relagdo aos processos ja judicializados — concorrem, efetivamente, para a
diminuicdo da sobrecarga dos mecanismos judiciais € promovem o empoderamento e satisfagao
dos protagonistas. O segundo artigo, por sua vez - um estudo documental voltado a exploragao
das estratégias adotadas na condugdo de processos de salide acompanhados pela Defensoria
Publica no municipio de Barreiras-BA - demonstrou forte atuagao da instituicao na etapa pré-
processual, buscando resolver os conflitos de forma extrajudicial, por meio de oficios. Por outro
lado, a postura dos orgaos destinatarios indicou que a gestdo publica da saude nao tem a
resolucdo extrajudicial como prioridade. Restou evidente, ademais, a necessidade de
fortalecimento do Nucleo de Apoio Técnico do Poder Judicidrio (NAT-Jus), ainda pouco
consolidado no Judicirio baiano. O terceiro artigo realizou entrevistas semiestruturadas para
discutir as percepgdes dos atores institucionais sobre a adocao de praticas dialdgicas, enquanto
estratégia de enfrentamento da judicializacdo da saude em Barreiras, e as formas de condugao
das demandas que lhe sdo apresentadas. Os dados evidenciaram que a construcao de sentidos
reflete no ambito das praticas sociais. Por fim, em resposta ao questionamento ensejador da
pesquisa, concluiu-se que as praticas dialogicas apresentam elevado potencial para
enfrentamento da judicializa¢do da saude no municipio estudado.

PALAVRAS-CHAVE: Direito a satde. Judicializa¢ao da satide. Praticas dialdgicas.



CALIXTO, Fabiana de Carvalho. Dialogue as a response to the judicialization of health in
municipality of Barreiras - BA. 121 pages. Doctorate - Graduate Program in Collective
Health, Federal University of Espirito Santo, december 19, 2022.

ABSTRACT

The Federal Constitution of 1988 implemented, in Brazil, the so-called Democratic State of
Law, signaling the commitment to guarantee social rights to citizens, without any distinctions.
However, as a society becomes more complex and the State is called upon to assume new
responsibilities, there is, as a consequence, greater legalization, bureaucratization and
judicialization. In the field of health, the obstacles imposed by the phenomenon of
judicialization have been demanding administratively and judicially differentiated behaviors
from public management, in the sense of complying with court decisions, controlling the
increase in new actions and, furthermore, guaranteeing compliance with the System's principles
and guidelines. Health System (SUS). In this sense, the present research aimed to analyze the
potential suitability of adopting dialogic practices to face the judicialization of health in the
municipality of Barreiras - BA, where the researcher works professionally and, therefore, feels
in a position to study the phenomenon in a privileged way. The methodological design
combined qualitative and quantitative approaches in order to identify the dialogic practices
found in the literature, explore the dialogue strategies employed in conducting processes filed
by the Public Defender's Office in the municipality and discuss the perspectives of actors
involved with health demands. The results are presented in scientific article formats. The first
article consisted of a systematic review of the literature, highlighting the different dialogical
experiences adopted in Brazil to face the judicialization of health. The study demonstrated that
cooperative measures - mainly mediation, as a pre-procedural strategy, and the consolidation
of technical support centers, in relation to processes that have already been judicialized -
effectively contribute to reducing the overload of judicial mechanisms and promote
empowerment and satisfaction of the protagonists. The second article, in turn - a documentary
study aimed at exploring the strategies adopted in conducting health processes monitored by
the Public Defender's Office in the municipality of Barreiras-BA - demonstrated the institution's
clear role in changing paradigms related to the resolution of health conflicts, as well as that
health conflicts are complex and require, for their proper handling, a truly articulated action
between the agents, guaranteeing the sustainability of the SUS. The third article carried out
semi-structured interviews to discuss the perceptions of institutional actors about the adoption
of dialogical practices, as a strategy to face the judicialization of health in Barreiras, and the
ways of conducting the demands that are presented to them. The data showed that the
construction of meanings reflects in the scope of social practices. Finally, in response to the
research questioning, it was concluded that dialogic practices have a high potential for coping
with the judicialization of health in the municipality studied.

KEYWORDS: Right to health. Judicialization of health. Dialogical practices.



